Item: 7

Orkney Islands Area Licensing Board: 1 May 2025.

IsL.AaNDs COUNCIL

Application for Licensed Premises Gaming Machine Permit.

Lanes, 18 Bridge Street, Kirkwall.

Report by Clerk to the Licensing Board.

1. Overview

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Neil Stevenson, on behalf of Kirkjuvagr Limited, has submitted an application for a
licensed premises gaming machine permit for three or more gaming machines in
respect of Lanes, 18 Bridge Street, Kirkwall.

Pursuant to section 283 of the Gambling Act 2005 (the “2005 Act”), the holder of an
alcohol premises licence may make three or more gaming machines of Category C
or D available if they obtain a licensed premises gaming machine permit. Such a
licensed premises gaming machine permit is a permitissued by a licensing
authority authorising a person to make gaming machines of Category C or D (or
both) available for use on licensed premises.

In Scotland, The Licensed Premises Gaming Machine Permits (Scotland)
Regulations 2007 (“the 2007 Regulations”) provide the process through which
alcohol licensed premises gaming machine permits for the operation of three or
more Category C or D (or both) gaming machines are to be administered.

Section 20 of the Board’s Statement of Gambling Policy sets out the information
that the Board expects to be provided in applications for alcohol premises gaming
machine permits.

In terms of section 3.7 of the Scheme of Delegation, contained within the Board’s
Statement of Gambling Policy, the Clerk is authorised to determine an application
for a gaming machine permit for three or more machines in respect of alcohol
licensed premises where no relevant representations have been made. The Clerk
may elect not to use their delegated powers in any particular case, in which
circumstances, the matter will be referred to the Board. In this case, the Clerk has
elected not to use delegated powers, and the application therefore falls to be
determined by the Board.

The Board’s Statement of Gambling Policy can be accessed here.


https://www.orkney.gov.uk/media/gfyh5zra/statement_gambling_policy_2025.pdf

2. Recommendations

2.1.

It is recommended that members of the Board:

i.  Determine the application for a licensed premises gaming machine permit
for three or more Category C or D machines from Neil Stevenson on behalf of
Kirkjuvgar Limited, in respect of Lanes, 18 Bridge Street, Kirkwall.

3. Application

3.1.

3.2.

3.3.

3.4.

3.5.

On 24 March 2025, Neil Stevenson, on behalf of Kirkjuvagr Limited, submitted an
application for a licensed premises gaming machine permit for three or more
gaming machines in respect of Lanes, 18 Bridge Street, Kirkwall.

The application requests that 12 Category D machines be provided within the
premises (generally, Category D machines are low-stake fruit machine style
machines, coin pushers (sometimes called penny falls), or crane grabs).

The Category D machines proposed to be provided and located within the
premises are coin pushers and claw/grab machines.

A layout plan showing the position of the Category D machines in relation to other
activities within the premises is attached as Appendix 1 to this report.

On 26 March 2025, the application was forwarded to Police Scotland by email
intimating that any comments be provided no later than 16 April 2025. By email
dated 12 April 2025, Police Scotland advised that the application had been
reviewed and that there were no Police objections.

4. Legislative Position

4.1.

4.2.

The 2005 Act provides that gaming machines may be made available at licensed
premises which contain a bar at which alcohol is served for consumption on the
premises.

The 2005 Act sets out the licensing objectives as follows:

e Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime,

e Ensuringthat gamblingis conducted in a fair and open way, and

e Protecting children and other vulnerable persons from being harmed or
exploited by gambling.
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4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

In terms of the 2007 Regulations a Licensing Board, to which an application for a
gaming machine permit is made, is to consider such application having regard to
the licensing objectives, any relevant guidance issued by the Gambling
Commission under section 25 of the 2005 Act and such other matters as it thinks
relevant.

On considering an application for a gaming machine permit, a Licensing Board
may:

e Grant the application.

o Refuse the application.

e Grant the application in respect of a smaller number of machines than that
specified in the application; grant the application in respect of a different
category of machines from that specified in the application; or both.

A Licensing Board may not attach conditions to a gaming machine permit.

The holder of a permit must pay an annual fee to the issuing Licensing Board
before the anniversary of the issue of the permit. The first annual fee shall be paid
within 30 days after the issue of the permit. The Licensing Board which issued the
permit is to cancel it if the holder fails to pay the annual fee.

The permit holder must keep the permit on the premises and it must be produced
on request for inspection by a constable, enforcement officer or local authority
officer. Failure to do sois an offence.

In terms of the 2005 Act, the Gambling Commission’s Code of Practice for gaming
machines in clubs and premises with an alcohol licence can be located here.

Should members of the Board be minded to grant this application for a gaming
machine permit, the permit cannot take effect until the application for the grant of
a provisional premises licence in respect of the premises (subject to a separate
report at this meeting) is approved.

For Further Information please contact:
Gavin Mitchell, Clerk to the Board, extension 2233, gavin.mitchell@orkney.gov.uk.

Implications of Report

1.
2.
3.

Financial. The application fee of £150 has been paid.

Legal: The legal aspects are contained within the body of this report.

Corporate Governance: The Gambling Act 2005 and The Licensed Premises Gaming
Machine Permits (Scotland) Regulations 2007 provide that the licensing authority
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https://www.gamblingcommission.gov.uk/authorities/codes-of-practice/guide/page/section-c-gaming-machines-in-clubs-and-premises-with-an-alcohol-licence
mailto:gavin.mitchell@orkney.gov.uk

may arrange for the discharge of its functions to its Clerk. The Board’s Statement of
Gambling Policy provides that applications where no relevant representations have
been received may be determined by the Clerk. The Clerk may, at their discretion,
elect not to use their delegated authority, in which case, the matter will be referred
to the Board.

Human Resources: None.

Equalities: None.

Island Communities Impact: None.

Links to Council Plan: None.

Links to Local Outcomes Improvement Plan: None.

Environmental and Climate Risk: None.

Risk: None.

Procurement: None.

Health and Safety: None.

Property and Assets: None.

Information Technology: None.

Cost of Living: None.

List of Background Papers

Application for Licensed Premises Gaming Machine Permit from Neil Stevenson on behalf

of Kirkjuvgar Limited.

Appendix

Appendix 1 - Layout Plan showing position of Category D Gaming Machines.

Page 4.



FAMILY ENTERTAINMENT CENTRE SPACIAL LAYOUT

18 Bridge Street, Kirkwall, KW15 1HR.
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