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Item: 7 

Development and Infrastructure Committee: 15 February 2022. 

Proposed Stopping-Up of Section of Scapa Crescent, Kirkwall. 

Report by Interim Executive Director of Finance, Regulatory, Marine 
and Transportation Services. 

1. Purpose of Report 
To consider stopping-up part of Scapa Crescent, Kirkwall, in order to facilitate 
redevelopment of Garden House. 

2. Recommendations 
The Committee is invited to note: 

2.1. 
That, on 10 November 2020, when considering stopping up part of Scapa Crescent, 
Kirkwall, in order to facilitate redevelopment of Garden House, the Development and 
Infrastructure Committee recommended: 

• That powers be delegated to the Executive Director of Development and 
Infrastructure to publish, serve and display the Stopping-Up Order. 

• That, should no unresolved representations or objections be received, powers be 
delegated to the Executive Director of Development and Infrastructure to confirm 
the Stopping-Up Order in respect of a section of road at Scapa Crescent, Kirkwall. 

• That, should unresolved representations or objections be received during the 
publication period, the Executive Director of Development and Infrastructure 
should submit a report, to a meeting of the Committee in early 2021, detailing the 
comments received for further consideration, prior to the proposed Stopping-Up 
Order in respect of a section of road at Scapa Crescent, Kirkwall, being submitted 
to the Scottish Government. 

2.2. 
That, as a result of the Order being published, served and displayed, as required by 
The Town and Country Planning (Scotland) Act 1997, as amended, unresolved 
objections, attached as Appendix 2 to this report, were received. 

It is recommended: 

2.3. 
That, as unresolved objections have been received, the proposed Stopping-Up 
Order in respect of a section of road at Scapa Crescent, Kirkwall, be submitted to the 
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Scottish Government, to allow Scottish Ministers to determine whether to confirm the 
Order. 

3. Background 
3.1. 
On 10 November 2020, when considering stopping up part of Scapa Crescent, 
Kirkwall, in order to facilitate redevelopment of Garden House, the Development and 
Infrastructure Committee recommended: 

• That powers be delegated to the Executive Director of Development and 
Infrastructure to publish, serve and display the Stopping-Up Order. 

• That, should no unresolved representations or objections be received, powers be 
delegated to the Executive Director of Development and Infrastructure to confirm 
the Stopping-Up Order in respect of a section of road at Scapa Crescent, Kirkwall. 

• That, should unresolved representations or objections be received during the 
publication period, the Executive Director of Development and Infrastructure 
should submit a report, to a meeting of the Committee in early 2021, detailing the 
comments received for further consideration, prior to the proposed Stopping-Up 
Order in respect of a section of road at Scapa Crescent, Kirkwall, being submitted 
to the Scottish Government. 

3.2. 
Under Section 207 and Schedule 16 of The Town and Country Planning (Scotland) 
Act 1997, as amended, the Orkney Island Council (Scapa Crescent, Kirkwall) 
Stopping Up Order 2021, attached as Appendix 1 to this report, was advertised in 
the local press (The Orcadian) on 7 October 2021 and in the Edinburgh Gazette on 
8 October 2021, allowing the statutory 28 days for the submission of any objections. 
On 7 October 2021, copies of the notice were displayed on the road to be stopped-
up. Notices were also served on statutory undertakers who have apparatus in the 
road which is to be stopped-up. 

3.3. 
Noting that the stopped-up road would be used as a car park (not built development), 
one comment was received from a statutory undertaker confirming no objection 
subject to permissions being maintained to access and maintain, including digging 
down on, infrastructure within the site. No statutory undertaker objection was 
received. 

3.4. 
Four public objections have been received. The objections do not raise any new 
matters to those included in the report to the Planning Committee on 19 August 
2020; these matters were considered in determination of the planning application. 
The objections are attached as Appendix 2 to this report.  
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4. Procedure 
4.1. 
On the basis unresolved representations or objections have been submitted, the 
Council, as planning authority, must submit the proposed Order to the Scottish 
Government for consideration. 

4.2. 
Following receipt by the Scottish Government, the case would be referred to the 
Planning and Environmental Appeals Division (DPEA), where it would be decided 
whether to consider the case by written submissions or a hearing process.  

4.3. 
In either process, the case would be considered by a Reporter, typically taking 
account of the background information, the Council’s Statement of Reasons, 
attached as Appendix 3 to this report, original objections, written submissions and 
any other documents or information considered relevant by the Reporter, and where 
applicable, hearing statements and discussions at hearing sessions. 

4.4. 
The Reporter would prepare a report to the Scottish Ministers, which would include 
conclusions and a recommendation. It is a decision for Scottish Ministers whether to 
accept the Reporter’s recommendation or not. 

4.5. 
If the Reporter’s conclusions and recommendation were to confirm the Order (with or 
without modification), and those conclusions and recommendation were adopted by 
Scottish Ministers for the purposes of their own decision, the Order would be 
confirmed. 

4.6. 
For the avoidance of doubt, if the Order is not confirmed, redevelopment of Garden 
House could not commence/proceed in accordance with planning permission 
granted on 19 August 2020 (planning reference 19/365/PP). 

5. Corporate Governance   
This report relates to the Council complying with governance and procedural issues 
and therefore does not directly support and contribute to improved outcomes for 
communities as outlined in the Council Plan and the Local Outcomes Improvement 
Plan. 

6. Financial Implications 
There are no financial implications arising directly as a result of the 
recommendations of this report. 
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7. Legal Aspects 
7.1. 
Pursuant to section 207 of The Town and Country Planning (Scotland) Act 1997, as 
amended, a planning authority may, by order, authorise the stopping up of a road if it 
is satisfied that it is necessary to do so to enable development to be carried out in 
accordance with the planning permission granted. 

7.2. 
Following the procedure as detailed within the body of this report will ensure that the 
Council complies with Schedule 16 of the Town and Country Planning (Scotland) Act 
1997, as amended. The Order is required to ensure lawful implementation of the 
planning permission which has been granted, but as there are unresolved objections, 
it must be submitted to Scottish Ministers for confirmation or otherwise. 

8. Contact Officers 
Gareth Waterson, Interim Executive Director of Finance, Regulatory, Marine and 
Transportation Services, Email gareth.waterson@orkney.gov.uk  

Roddy Mackay, Head of Planning, Development and Regulatory Services, Email 
roddy.mackay@orkney.gov.uk  

Jamie Macvie, Planning Manager (Development Management), Email 
jamie.macvie@orkney.gov.uk  

9. Appendices 
Appendix 1: Stopping-Up Order. 

Appendix 2: Objections. 

Appendix 3: Statement of Reasons. 

mailto:gareth.waterson@orkney.gov.uk
mailto:roddy.mackay@orkney.gov.uk
mailto:jamie.macvie@orkney.gov.uk


Appendix 1







Planning Manager 

Development Management 

Orkney Islands Council 

School Place 

Kirkwall 

Orkney 

KWlS lNY 

Dear Mr J. W Mundell, 

-

-

10
th 

November 2021 

I am writing once again, in great disappointment that the Orkney Islands Council are going 

ahead and submitting a STOPPING UP ORDER for SCAPA CRESCENT and I once again, submit my 

strong opposition to this order. 

I have repeatedly laid out in previous correspondence the detrimental impact that this road closure 

will have on my long standing business of 17 years, Orkney Hand Crafted Furniture. 

My business is now starting to recover from the impact of the forced closure during the Covid-19 

pandemic and from the lack of customers and visitors since the 2020 lockdown due to national 

restrictions and social distancing precautions in my small premises. This pandemic has hit my 

business hard with a decrease in customers and therefore a decrease in potential income. This has 

clearly highlighted the fact that my workshop relies on visitor footfall more than my online 

customers. 
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From:   
Sent: 08 November 2021 08:36 
To: planning <planning@orkney.gov.uk> 
Subject: Garden House extension etc 
 
To whom it may concern, 
I wish to object to the proposed extension and extra car parking spaces for Garden house.  
The road outside my house had been getting used for parking for years with the garden house staff, this 
has on occasions caused my family to not be able to park outside my house and I am not fit to walk 
distance to get in vehicles.  
Extending the building will be an eyesore to all around the property and turn a quiet corner of town into 
an industrial site.  
It’s a disgrace. And cutting down trees? Again a disgrace!  
I am 81 years old and bought this house for the location, I built a conservatory and now you intend to 
build right in front of my windows! 
The council have plenty of other properties they could convert, you took down the old bus station and 
replaced it with a bench?? Who makes these decisions? Ridiculous !! 
You want businesses in the industrial estate so why not go there? You own plenty of yards and buildings 
up there. Convert your staff parking yard in Hatston and stop ruining the town.  
What about the old Balfour hospital?  
Please use your common sense and stop ruining Kirkwall. This has caused myself a lot of stress and none 
of the neighbours want it to go ahead.  
But as someone said “the council just do what they want regardless” Even John Ross Scott told us on the 
day you had site meeting that “We’re not allowed to talk to you” 
I have already had to call ambulances to my house on 2 occasions as I have panic button, should this 
work go ahead and the road is blocked with any traffic which holds up emergency services this could be 
a life or death situation. It’s a residential area !  
Please let me know ASAP the benefits this proposed extension and businesses will bring to this area. 
Instead of the stress this is causing me and my neighbours.  
 
Regards 
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